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_ IUCMM«>Nl)^«gf>2X^m^»^rMjttj[-ir^3ri8t5: -- —--r^L^xV'-rNoioT^ 
tfT n>e FNOUlItUtltS putdHbrd Iwlco a week, gene- 

rally, end tine* times a wBek doritUS the sessl n or (he 
Stale Legislature.—Price, the same as heretofore, flee 
Doltar>e\>el simI'M, payable in advance. Notes of Char- 
ttieu specie imying Banks, <>>nlg) will Be received in 
payment. The Edllur will guarantee the safely of re- 
uMHcg them by mail, tbe postage ot'all letters being 
p.. u in the tn Iters. 

ty No papsr will he discontinued, [but at the discre- 
te).. •< the Kdit"r,|until all anearagts have been paid up. 
iy Whoirtr will guarantee the payineut of nine pa pets 

shall receive a leulh gratis. 
TERMS OE ADVERTISING. 

ty One Spur re—first Insertion, JJ rt.ifi—each 
tou'itiu.inrc, .An eerier. 

Xo Advertisement inserted until it has either been 
paid tor, or assumed Otl same person in thiscitp or its 
C'i iron 

TV1 t.vv LtU TERT SCHEME.— I be subsclibcr being 
J-N antiioiurd hv tin- Bomdof Directors of the Lite 

ry Fund In raise by Lottery ;^3i» for (lie foundation 
ot an Academy in the couuiy of Montgomery, hereby 
gives notice that he proposes to raire the said mom. 
•>y means of his lottery of seven numbers ; and Hi.it 
the nr»t drawing of the same will take place in the city 
of llichmoinTou the 3d dnv of April next, and tti.ii the 
drawing vvlli tic immihly thereafter till the said aunt of 
money shall be raised, the di luring ot flits loti rywill 
he executed in (Ire in! mi lev : in which tiuiewtll be de 
ctd. J tbe fate ol'ihe fol'owiug prizes, viz : 

3'. i’l i*' of jy&Ul.t) ) 
ltM8 Prises of 40 l Price of Tickets, X I. 

«74l*l*rt*vsnf 3 l 
There is In this scheme not three blanks to a prize ; 

aud tbe pti/'SwKlhe paid without discount thirty days 
alter each drso utg. A dhcouu: of near 17 tier cent.on 
the amount of tic kvts sold is made (o delta) li e expellees 
oftliv lottery, abd to found the Acudemy. Tbe simplicity 
add entire fairness ot this plan of drawing lotteries will, 
the subscriber trusts, claim for it the p.iirouiae of the 
public, especially when the laudable object, the pro 
motion of education, is considered. The subscriber 
pi dues bim-eif that me scheme which he now utters is 
essentially dilTVreut fiom the lonely of unnvbers at- 
tempted in Kit liiiiond tome time since. 

Tit k ts at jjt each ar« now for sale in this city, and 
in all the principal towns In Virginia. I lie l«tt»ry wilt 
positively he dfawn on tbe 3d of April heat, aud all pii 
zes will be paid a* above. Ptfitted explanation* of ibis 
lolteiy can be bad gratis at a.I the Lottery office*. 

JOSEPH VANNINl,Sole Manager. 
__F < b- i3 

_____ 
HJ..U 

KUO (teres *t/' / tout fur sate, 
IN the county of Goochland, veiinm H or Annies of 

Junes liver,and about 3d from Itichmond, »u Lick- 
ingh et.ek; which contains from in to s.i acres low. 
ground Iiravily Imvcd with .limber, and very rich.... 
haul land i» well .planted to plaster, aud amiable for ili» 
culture of tolrgcco, com, and small gram, and lies well 
—it contains a consftlei able portion nt lust tale lunar, 
co land to cut ; also gome excellent manured lirt*. a 
coii idenMe poitioo of the elected laud has not been 

lyi jorini U'?r Hiltl OClIlg rf|. 
cIom it, i'tn«tv:s it in a guJ'l siitiaiiuu fu prepare for 
wheat ur other grain. Hie wood laud is sufficiently 
loaned with Umber to support Ihe place—On ivlii .h m 
a good dwelling house, wuh a reliai Hie whole sue, 
suitably divided, with necessary lire places, and all 
necessary util houses, barns, stables. Ac. ; a threshing 
machine,v.md never failing sptiugs. It is thought said 
place would liean excellent' stand tor a public house, 
ns it touches itic mam road—Il also has on it an apple 
orchard of well selected, choice iruil, which is tlmoelil 
to be me 1110*1 prod net n e and beet orchard in ibe conn 
ty, besides ulhei good fruit trees ; a distillery for thitn 
Sllll's. and loo good Olios in u, with good pewm woniis, 
the lion* built of stone, w ith a liipuir store attached 
makes u a complete distillery. Also a MILL, the wail 
of which is of sboie, and contains a pair <,l Col igne and 
Burr stones.which is said by all Hie neighbor* lobe 
autliclenl to support the place by toll. Every prison 
aciiu.imted,knows that Goochland is peculiarly adapted 
to health) sitiiath ns. 

The subscriber will treat wttlia pmc aser ; and Mr. 
Stimuli.I kndeison, o Iticbiiioud, is fully auttiai ired to 
SPtl said laud, and w ill shov the same b< any person w ho 
wishes Io purchase, iie terms nf sale will be aec un 
luodalin: ; say oueihlrd in lined ; ihehalai.ee yuan 
nual litsialiiients as may lie agreed on ; Hie balance io 
be secured lijra d«ed in trust on the land, or peisoital 
security. An undoubted title w ill be made by 

CH A It L S Y a N LY, of Albemarle. 
I*. S. Said laud can oe rented the present yi n.... 

The land not (ended is not t« be pastuted. C. Y 
Feb. 13._ on..8* 

lU AS conimiUed io the jr.it of Koehtiridgt ... <,n 
vv Ho 1511, Hi lie'euiliei last, a negro man who calls 1 

himself .1 IMIS IULI.Mll>; says lie is nee. and v as I 
raised ill Baltimore eonut), Marylaud that be sailed j from ihenee with a captain Jack lor Yoik a*:d ItIt 
ninml ; said negro ip a very stout, round shoiildeit d, full-faced fellow 5 feel 8| inches high ; he has a hue 
set of teeth ; Iheieis a ittore than t niumoii vauau :y lie 
tween his upper froT.i teeth, but there is no tooth wa.it 
ing. When committed. It bad on a shrlniit coat of 
bomesouii, Idack and wtnie tallied lersey, white necio I 
cotton overalls, and black silk vest, much worn ; one I 
pair of dean e.nsiuet pantaloons; tne remain* of an 
old tine InoWiicoal. He is an ttireeahle i.itow in bis 
address, and n es the words niv near mailer,” frr. 
tjneuily. Il* had also w hen coininitted a t.,.« ’li-»rse 
man’s pistol, wnli powder, buckshot, Ac—The ow tier 
will please apply lor liitu.ur he will be dealt wuh asif.t 
law direcla. C IXiU.M AN. Itep’y 

for John Ley burn Sheriff -f il C. 
Levi’iitt n lire >4. !■-).. ifft* 

Hllir. i, t-UIH-t., AC.—MlO prime tin i-ii .jr'Sil* ! 
Hides d.ooo Ibi. Green Cull-, to hlnls. Mi.uj 

♦ado sugar ; 13 bids, best l.o.ti Sugar ; h puncheons 1 
Cheice t ultima Kino ; tl ball pipes anil quartet < a ks | 
Lon (fort I’. Madeira V. Au, old ; *3d quaiO'i cask* sweet ! 
Malaga Will ; 4 > t«m Y iva Sto.i-t i.ister ; Havana 
White.Sug if,1d tunci ; l.o ilou Hortei Sialn's Vr-iui > 

Kitchen, ac. fu-.—Krceiviug and in itore, toi title by | 
WM* SHEiMiFblJ, |i .street, 

Marcli tl. ion..Ivt Oo-io-n-v. 'Hnto ck’a. ! 
I A\l> rutt A A1.1*. fu w liolv n.'tlli UmisoI buvid 1 
-* A Kos*. d ic. ln tlie couiit.es of C -.oipOell a biiivaiina, ! 
aie now m the inaikt1raim.i.i i._ ! 
contracted fur with Mr. J-din I.):trli,ji. of Lynchburg.. 'I hose In Fluvanna (including a number prints mtlie 
Sown of Colombia,,) with Mr. (icinge lloliuau oi tti..i 
Con nly. 

A considerable proportion ..I be Cain pH I lands, and 
all the Fluvanna lam.s, nut Imioiedi;. <.*rd < f. will o 
sold at auction in the iiihiuIi of Fcbiuaiv next.—I he terms of punlic sale will he onfc lourth cell, the residue iu three equal annual payments, Ihe i-ari ulai tra-ts to be sold puhlicl). w ith the .lays and places of sale will he duly ndv.. used — Ihe lauds in Campbell com' 
pii;c a vesv Iaige body which has ucvi.i turn cultivatrd lyinf generall) between seven and twelve miles from 
Lynchburg, aad between half a mile and six miles from 
James r.vrr. No pJace r, the State I* nulleved to be 
mote health). and fr.» >, its sftutiiion in the heart of Jin 
improving ami nourishing couulr), v i,hin one or two 
hours rule of Ibe thriving town of Lynrhl.urg, would 
afford mail) a^refalile snminer retreads I families m 
the lower ciumuy. I here arc also many pieces of good wheat and fobdcco land, and an excefleiit Maud fm » 
lavein, near one of Hi- best springs below the immu 
tains. THOMAS I'. BOt I.IM.N, tx.o of I,. 

islll. HI. {..tf 
To the Htmbem of th• Pr„te stunt i >yol thinc/i 

• in t'lrglniti. 
IN pursuance of the p >v t*» vested in me, as llishop 

by the t uidittition of ti e Church in this lion ess m 
call a special couveutioii the Clerical a La) f»c. utics 
at such lime and place as to me ilia) s •*in‘innst 
di it, I Hvreh) fvs n nice, that a sp-cisl convention of 
rue said deputies Is appointed to he held in the 
Petersburg, on lk*r*<t„„ the thirteenth ■>/ 
>iei t when and where their punctual and lull a lem.au e 

s respectfully and urgently i. queued. • 
KICM IU, CHAWING MOORR, Bishop of 

c.»e I roifnum K|n«copatCliurrb of Virginia, 
y.,r a M 

St* 
{Richmond. March «. ,j,, (<j 

y£ Altf>11 tVS SALl^-Hiy VII Hie of a decree of the 
s :v:: °!.chil,,c*ry for the Klelinmnd di.s. 

isr2fi?r:“ !'"• 
f ■”« .,»■.o»niir's.„V. ri tx —ty I ue sold, hi I o’clock the alie'no.io of 

led MM OF I.ANU, lying >n ihe ci>y of Kiilinionrt Jnmg Uni. i’rtre and Alexander Biewan, conCilis’ Jalf an acre : And at I In k in the afternoon of If'nt of the ade Hotel, Will |,e "It of LAND,Ivin* in Ihe cmtiily of ita Hi, near the 
■H-Ilngs, coni .IBM,g 5dif acre*, and adjoining the 
J*iof Alla n Dickenson, and others ; „r ,„„rh '"1 as ma) he necessary to satisfy tile d_ ,|, mien ,t 

Jts, iu said ibcrc. mentioned, together with the >id elm, fe» of furry in: the -aine into caeciltion. 
wilin’*’ ,,t,ir a"‘* eighteen months credit. Votes 
tw.rl,ve<1 endutsorx, and a*.” ed of trust on the mo. 

», J. GV&KHAN I, v. *. c. o. 

JNl. JX.’.Tw". "d eotetl tojbe estate of the 
Inm N I'FSsi.lF,, dec. are requested to. k,. 
the 4 i,l", 8,1 who iiave la ms agamo 
«nblkr .vi,e *■HSsiiit Ihe same the 
He 

®* ’’fecounting house f the ipir John Lets 
Ji,a ... _ 

JA-IM SCOH Lx’or 
-_ et I Auc.r'rc 

M1'?1'' '♦•^•-Pursuant to a i;.><iec .»f ihe 
liam*,L°/of°UM,,,r «*•» sm avi, 
tMem«k *,ht J,,nr "■•».<». IIHB, n the 

P»*v«fl, thereon. ttonr Hr i.ivfi.y. „ 
up... Jur b. U Pryor, M. n. t\ 11. r. 

Jf J-.Hs 

■j. ^. -r\ 

[ From the National Jiitelll&encer. 
BANK OF THK U. STAI RS. 

In the Supreme Court of the f 'uitn! States. 
Mcl'ulloli ) Hiit of error liom 

r*. J tlie I !ourt of Appeals 
The State of Maryland.) of Maryland. 

The Chief Justice delivered the 
Opinion of the Court. 

In the ease now to he determined^ the 
defendant, a sovereign slate, denies the 
obligation of a law enacted by the legisla- 
ture of the union, and the plaint iff on his 
part, contests the validity of an act which 
has been passed h\ the legislature of that 
s'ali1. The constitution of our country, 
in its most interesting and vital parts, is 
to he considered ; the conflicting powers 
of the government of the union, and of 
its member*, a* marked in that constitu- 
tion, are to be discussed ; and an opinion 
g Vi n, which may essentially influence 
the great operations of the government. 
No tribunal can approach such a question 
without a deep sense of its importance, 
and ol the awful rcsponsibii'.lv involved 
in its decision. Bui it mu*t lie decided 
pcaci fully, or remain a source id hostile 
legislation, p- rhaps ofliosiililv of a still 
more serious nature; and it il is to be so 

deciiled, by this tribunal alrtuc can the de 
cision he made. On the Supreme Court 
of the Unit d Si itrs has the constitution 
of our country devolved this important 
duty. 

flip first question made in the cans* is, 
HasCougress power to incorporate a bank l 

It has been tml\, sai l, that this can 
scarielv be considered as an open ques- 
tion, entirely unprejudiced by the former 
proceedings of l!ie nation respecting it. 
I he principle now contested was intro- 

duced h! a v rv early period nfnur i*t<» 
rv, has been recogniz* d • \ many succes- 
sive legislatures, an-t hasiiecn acted upon 

c Iimii-iai oe-a.tuient, in ruses of 
peculiar delicacy, as a law of undoubted 
**b igaii n. 

Ii will not be denied, that a bold and 
daring usurpation might lie resisted, after 
an acquiescence still longer and more 
complete than this. Rut it is conceived 
• liat a doubtlul question, one on which 
Ii ii < ■ h 11 reason may paHse.and lliebnman 
judgnu lit be suspended, in llie decision 
ol which the great principles of liberty 
are not concerned, but the respective 
powers nt t.io-p who are equail tlit* rep- 
reseutalives of tin* p< n;dc, to he adjust* d, 
il not put at r«‘s| by the practice of the 
government, ought t<> receive a consider 
able impression from that practice. An 
exposition of the constitution, d liberate- 
I.V established by iegi-lativ e ai ts, on the 
t.iitli ol which an immense property has 
been advn ced, ought not to be lightly 
disr garded. 

The power now contested was exercised 
by tin* first (lougn ms eb vied under the 
present Constitution. I he bill fur incor- 
porating the Rank jf me United Stales 
did not sh al upon an unsuspecting b-gis- 
bHureand pass unobserved. Its piincip! 
was cotupb tely understood, and was op- 
posed wi.ii equal z al and ability. After 
b •ing re si.-ted first in 11n* fair and open 
ii ol of debate, and afterwards in .(lie ex- 
ecutive cabinet with as much pecsevetiug 
talent as any measure has ever *,xperi<*n 
ced, and being supported by arguments 
** hivii convinced minds as pure and intel- 
ligent as any this country can boast, it 
be* a me a law. Hit? original act was p i- 
iiiillcd P* expir*, bur a short cxpi riimce of 
tin embarrassments fo which the refusal 
to revive it exposed tin government,con- vinced those who were most prejudiced 
against the measure of its necessity, and 
induced the passage of the present law. 
It would require no ordinary share of >u 

trepidity to assert that a uiea-tire adopted 
ujtd rtl' s«* circomsiailces was a Imhi and 
plain usurpation, to which tlie’Constitu- 
tion gave no Countenance. 

These observations belong to the cause; but tliev are not made mirier the iinnrcs 
— .1. I I. .. ...... 4 1. 

the law would be louiid iiteioiK'ilcublr 
with tlie Constitution. 

in di-cussing thin question, the conn- scl tor Hie Mate ol Maryland have dm in- 
c«t it of some importance in the const'iic- 
?*ou °f the C 'oils i i I it t ion, to considci that 
instrument not a- emanating from the 
People, but as the act ol sovereign ami 
Itidepi iidcnl stales, The power- ot the 
general gA eruuiriit, it has been said, are 
'I gated by the stales, who alone are 

truly sovereign, and must be exercised in 
subordination to the slates, who alone 
posses* supreme dominion. 

It would be difficult to sustain Ibis pro- position. .The Convention which framed 
th -Constitution was indeed elected by l is* state legislator s. Hut the iristni- 
1,11 llb w him it ame from their hands, was 
a mere proposal, without obligation, or 
pie|eii«ious to it. |( was reported to the 
ism existing Congress ol the U. Slab s, with a request that il might be submit- 
ted lo a Convention ol Delegates, chosen 
in each state by the people thereof, under 
tin* recommendation ol its Legislature, lor their a«seni and ratification.” This 
mod ol proceeding was adopted ; and 
l>\ the Convention, try Congress, and hy the StaleL* gishtun s, the instrument was 
-nbmitted to the people. They acted 

poll it in the only manner in which they 
can ac t safely, effectively and wisely oil 
such a subject, by assembling in Coiiven- 
tion. it is trfie, they assembl'd in ffteir 
several states—and where else sImjiiII tbey have assembled ? No political di <-nm- 

was ever wild enough tothink of break- 
ug tiown the lilies w hicli separate states, and ot coni pounding the Ainei icau people i oto om* coni iiioii mass. (if consequence, when they aM the\ act in their stat» s —• 

I'ut the measures they adopt do not, on 
1 i at account, cease to be the measures ot 

e peep I themselves, or become the 
meattuiea of the slate governments. 

rrom these Conventions the Couslitu- 
tion derives its whole authority. The go- v<i runient proceeds direr fly; from the peo- 

i» ordained and established” in 
»nie «f flie people; and is declared 

bt ordained in order to form a more 
-rteet tiuion, establish justice, ensure 
♦idm s’,jc fianquiliily, anr! secure the 

4I!,h 4 of-liberty lodhemselvcs and to 
i.ic.i posterity. the assent of the stales 

in their sovereign capacity i§ implied in 
calling a Conv* ittion, and tlnm submitting 
that instrument to the people. But the 

j people were at perfect liberty to accept or 
reject it; and their act was'tinal. || re- 
quired not the affirmance, and could not 
be negatived hv^the state governments.— 

| The Constitution, when thus adopted, I w as of complete obligation, and bound 
the state sovereignties. 

I ll has been said, that the people bad 
already surrendered all their powers to 
the state sovereignties, and had nothing 
more to give. Bui surely the question 

i whether they may resume and modify the 
powers grapted to government does not 
remain tube settled in this country.... Much more might the legitimacy of the 
general government he doubted, bad it 
h< eu created by tiie states. The powers 
d< I 'gated to the stale sovereignties were 

l to be exercised by themselves, not by a 
distinct and indepen dent sovereignly, 
created by l ernselx *■*. To the formation 
•>t a league such as was the confederation, 
the state sovereignties vverecertamly com- 
petent. But when '• in order to form a more 
perfec t union,” it was deemed necessary 
to change this alliance into an effective 
government, possessing great and sove- 
;«igo power and acting directly on the 
people, the necessity ol referring it to the 
peopl and of deriving its powers direct- 
ly from them, was felt and acknowledged 
by all. 

Toe government of the Union, then, whatever may be the influence of this 
lad on the case, is, emphatically and 
•ruiy, a government of the people. in 
turm and i substance it emanates from 
1 heni. Its powers are g anted by them, and are to be exeieiscd directly on them, 
and for their benefit. 

S ms government is acknowledged by 
< ini-i <iten powers, i lie 

principle that it can exercise only tip* 
powers granted to it, would seem too ap- 

j parent to baxe required to }<e enforce'I 
by ait those arguments whi< h its enligbt- 
•’iied friends, while it was depending lie- 
tore the people, found it necessary So 
urge. 1 hat principle is now universally 
auoiitled. Hut ttu* question respecting llw extent o| the powers actually granted, i» perpetually arising, and will probably 
com nine to rise as long as our system •shall exist. 

1“ discussing these questions* the con* 
t* tv ting powers <>f the general and state 
governments must he brought into view, 
and the supremacy of tiuir respective 
iiiws, when they a»e ii: opposition, must 
lie sc tiled. 

It any one proposition could command 
the universal assent of mankind, we might 
* xpect it would be tills—that the govern- 
ment ol I lie Union, though limited in its 
powers, is supreme wip in its sphere ol 
action. I Ins worth! seem tea lesult ne- 
cessarily from its nature.It is the 
government ot all ; us powers are de- 
legated by ail; ii represents all, and 
jets lor all. j .iopgfj ;my one state may he willing to con11ol its operations, no 
-talc is wdlmg to all uv others to control 
them. I lie nation, on those subjects on 
wui h it can act, must necessarily hind 
i.- component parts. But tins question 
IS II M U It to HMTO t'CHSOII ftippfOpIc llttVC, 
in expre-s terms, decided it, by saying, tin eotistiiiilion, and ihe lavvs of the 

11 < * I Stales, v* hich shall he made in 
pursuance t ii-rrot " 

shall |K. 
pieiiM* law *vl the fan*!, ’and by requiring that lm.' members of lliestate legislatures, and t Jieollierrs of I he executive and jti- he.ai depart mi uts ol the stale, shall lake 
?lie oath of fidelity to it. 

» lie government.of tl>e United S'atrs, hen, though limited in its- powers, is su- 
preme ; and its laws, when made in pur- 
suance ot the coiislitu'i.iti, form the su- 
pn me law of the land, any thing in the 
• institution or laws of any state to tin* 
contrary nolwithstau linsr 

■ I.HCII powers,vvcoonot 
*'11 ( dial ofestablisliiiiga bank or creating a corporation. Rut there is no phrase in the instrument which, l.kr the articles of 
confederation, excludes incidental or ini- 
pn. <1 powers; and requires that every thmg granted shall he expressly an<l mi- "id. U described Even the 10th an.cmf- 
u e,". which was framed for the purpose 
!' 'I'^cling the excessive jealousies which halt been excited, nuts ||M> word “ex- pressly,” an I declares onfy that l|ie pow- ers not delegated to the United States 
nor prohibited to the slates, are reserved to the states or to the people ;”ihos leav- 
ing the question, whether the particuJar 
power which may heroin* the subject of 
contest has been delegated to the one 
government, or prohibited to the other to 
depend «>n a (airconstruction of the whole 
instrument The men who drew ami a- 
dopted,this amendment had experienced the embarrassment *irrs ii I ling bpui the in seriion of this word in the articles of con- federation, and probably omitted it to a void those erunarrin sinehts. A constitu- 
tion, to contain an accurate detail of all the subdivisions ot which its great pow- ers will admit, and of all the iin a ns by Who h they may be carried into execution, wotdd partake of I lie prolixity of a legal code, and could scareelybe embraced by the human mind. It would probably ne- 
ver lie understood by tbe public Its na- 
tlire,Therefore, requires that only its great outlines should he marked, its important obr-cts designated, and the minor ingre- dients which compose those objects be 
d. (lured from Il,e nature of the objects themselves. That this idea wasent.ilain ed by the framers of the American con- 
slltuTuni, is not only ha he inferred from 
the nature of the instrument, hut from, 
me language. \\ hy else were some of the 
limitations found in the uiHth section of 
• he 1st artii le, introduced ? It i? also, in 
some degree, warranted bv tlieir having omitted to use any restrictive ft rm which 
might prevent its receiving a fair ami ju-t interpretation. In consideritig fhisqnc*- tiou, then, we must never forget (hat it is 
n cimntitulvin we are expounding. Although, among the enumerated pow- ers of government, we do not find the 
word bank or < orporalioti/’ we find 
Ibe great powers to lay and collect laxes, lo borrow money, to regulate Commerce, 

j... 

to declare and conduct a war, and to raise 
and support armies and navies 'The sword 
and the purse, all tin* external relations,! 
and no inconsiderable portion «t the in- | 
duslry of the nation, are entrusted to its 
government. Ji can never be pretended 

I 
*f1 a* these vast powers draw after them 

j others of interior importance, merely because they are inferior. Such an ideal 
can never be advanced. Hot it may with 

.it season be com iwlcd, that,a g< veru- 
ment entrusted with such ample powers, 
on the due execution of which the hap- 
piness and prosperity of the nation so 
vitally depend, must also be entrusted 
witb ample means for their execution... 
I lie power being given, it is the iufeiv.sl 
oi the nation to facilitate its execution. 
It can never be their interest, and cannot 
be presumed to have been their intention, to clog and embarrass its execution by wiUi.ioldiog the most appropriate means. 
1 hroughout this vast republic, from the 
M. Croix fo theGulph of Mexico, from 
the. Atlantic to the Pacific, ic\emir is to 
lie collected and expended,-armies are to 
:-e man bed and supported, ’flic exigen- cies o< the nation may require that i»-e 
tn.a-.ure raised in tin* north should lx* 
transported to the south, that raised in tin; cast conveyed to the vve^t, or lliat 
this order vbouid be reversed. Is Mint 
construction of fhe constitution to be 
preferred which would render time opera- 
tions difficult, hazardous, and expensive? Can we adopt that construction, unless 
the words imperiously require it, which 
would impute to the fiarners of that in- 
strument, when granting these powers for the public good, the intention of im- 
peding their exercise by withholding a" 
choice of means? It indeed, such he 
the man.late of the constitution, we have 
only to ohev ; but that iustrnn.. 
not profess In enumerate the nn ans |» wind) tlie powers it confers may b<- exe- 
cutcil, nor does it prohibit the creation 

a .corporation, it tin* existence of such 
11 bring be essential to lire beneficial ex 
ercise of those powers. It j*t then, tin* 
subject of fair enquiry, hew far such 
means may be employed. It is not denied, that the powers given to the government imply the ordinary 
means of execution. That lor example, of raising revenue and applying it to na- 
tional purposes, is admitted to imply the 
power of conveying money from place to 
place, as the exigencies of the nation 
may require, and ot employing the usual 
means ot conveyance. But it is denied 
that the government has its choice of 
means, or that it may employ the most 
convenient means, if, to employ them, it lie necessary to erect a corporation. 

On what foundation does this argu- 
ment resO On this alone: The pornool 
creating a corporation is one appertain- 
ing to sovereignty, & is not expre-slv con- 
ferred nu Congress. This is true. Butall le- 
gislative powers appertain to sovereignty. I tie original power of giving the law on 
any -ubject whaterer, is a sovereign pow- 
er; aud it the government of the Union 
is restrained from creating a corporation 
as a means tor performing its functions, 
oq the*single reason, that the cr<*atinn oi 
a corporation is an act of sovereignty it the sufficiency of this reason he ac- 
knowledged, there would be som ilUfi- 
cully in sustaining the authority of Com* 
gieas to pass othei laws for the accom- 
plishment ot the same objects. I he goveimuent whi ii has a right to 
do an act, and has imposed on it tin* duty ot perfoi iniiig that act, must according to the diclntt s of reason, (>e allowed to 
select the means; and those who con- 
tend that it may not select an\ appropriate 
means, that oneparticnlar mode of effect* 
mg the object is excepted, take upon themselves the burden of extabli»hiug that exception. 

I lie creation of a corporation, it j« 
said, appertains to soveu-ignly. This is 
admitted. But to what portion ol snve- 
NMullIl time if «trxiw..lt :. 
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long to one more than to another? In 
America, (lie powers of sovereignly arc 
divided between the government of the 
Union and those ol the states. They 
an* each,sovereign, with respect to the 
objects committed to it, and neither so- 

vereign with respect to the objects com 
nulled to the other. >Ve cannot compre bend that train ol reasoning which would 
maintain that the extent ol power grant- •'d hy 1 lie people is to be ascertained, not by the nature and terms of the grant, but by its date. Some stale constitu- 
tions were lormed he I ore, some since 
that ol tin* United States. We cannot 
believe that their relation to each other 
is hi any degree dependent upon this 
circumstance, i’lieir respective powers 
must, w* tliiu'c, he precisely the 
same as if they had been formed at the 
same lime. Had they been lormed at 
the same time, and had the people con-I 
lerred on the general government the j 
powers contained in the constitution, and on die state-- the whole residuum o) 
power, would it have been asserted that 
the government of the Union u-a> not 
sovereign with respect to those objects which were entrusted to if, in relation to 
which its laws were declared to bv su- 
preme? If this could not have been asser- 
ted, we cannot well comprehend fh«* pro- cessor reasoning which maintains, that a 
power appertaining to sovereignty can- 
not be connected with that vast portion 
of it which is granted to the general go- 
vernment, so lar as it is calculated t<> 
subserve the legitimate objects of that 
government. The power of creating a 
corporation, though appertaining to so- 

vereignly, is not, like the power of mak 
ing war, of levying taxes, or of regulating 
commerce, a great substantive and inde- 
pendent power, which caunot In implied 
as incidental to other powers, or used as 
a means of executing tin •in. it is never I 
the end for w hich other powers are exer- 
cised,hut a means by which oilier objects 
are accomplished, '^'contribution's are 
made to charily lor the sake of an incor- 
poration, but a corporation is created to 
administer the charity.; no. seminary ol 
learning is instituted in or«hr to be in- 
corporated, but the « oru'i»i ic character 
is conferred tosubseivu the purposes of 

« 

education, No city was ever Imilt with 
the sole object of being incorporated but is incorporated as affording Ibe lies' 
means ol lieiug well governed. *1 b 
pow«‘i of creating a eorpoiaimu is nevoi 
iiseiMor its om n sake, but for tlie purpose of etlectilig something else. No Riillici- 
«ul reason is, therefor?, perceived why it 
may not pass as incidental to those pow- 
ers winch are expressly given, if it be a 
direct mode of executing them. 

Hut the constitution of the United 
States has riot felt the rigid of Congru-R to employ the ucccs ary menus tor the 
execution of the powers conferred on the 
gov c: nm-nt, to gene;a! reasoning. T« 
its enumeration of powers is added that 
«d making “all laws which shall be neces- 
'■•ai and proper for carrying into execu- 
tion the foregoing powers, and all oilier 
powers vested by this constitution, mi 
the government of t|x* United Stales, or 
H'ttt.y department thereof." 

i lu* Counsel of the Slate of Maryland have urged various arguments, to prove, that this clause though in terms a grant 
ol power, »s not so in effect; but is. n-al- 
U, restrictive of the general right, which 
might otherw ise he implied, of selecting (mans lor executing the cuutiiuralcd pow- 
ers. 

1 hey have found it necessary to con* 
tend that this clause was iiisotcd foi the 
l"MPose ol c./iifeiring on Congress the 
power of making laws. That, w itlioui it, doubts might be entertained, whether 
Congress could exercise its powers in 
tin form of legislation. 

but could thin be the object for which 
it was inserted i A government is created 
by Iue people, having legislative, execu- 
In e, and judicial powers. Its legislative 
poweis are vested in a Congress, which 

> locomisl of a inmate and House ol 
Kepiesentalives. Each House may de- 
termine the rules of its proceedings ; and 
’* ic declared that evcrv lull which shall 
have passed both Houses, shal brlor. 
II become a Ian. be presented to Hie I’re 
sident oi the United Stales. The 7th 
set lion describes !*•<* course o! proceed- ings. by which a bill shall become a law; 
amf, then, the bill section numerates the 
powers ol Congress. Could it be neces 
saiy to say, that a legislature should ex- 
ercise legislative powers, in ihe shape ol 

j legislation ? Alter allowing each liornn 
I 

to piescrihe its own course of proceed 
I tug, alter describing-the manner iti 

w inch a bill should become a law, could 
it have entered into the mind of a single member ot the convention, that an ex- 
press power to make laws was necessary to enable the legislature to make them i 

hat a legislature, endowed with legisla- li'e powers, can legislate, is a proposi- tion to(, self evident to have been questi- oned. 
But the argument on which most reli- 

ance is placed, is drawn (rum the pecu liar language ol Hits clause. Congress is 
not empowered by it to make all laws 
which may have relation to the powers 
conferred on the government, hut such 
only as may be ‘‘ 

Heeessary and proper" lor catty ing them into execul.on. The 
word necessary" is considered as con- 
trolling the whole sentence, and as limit* 
ing the light to pass laws for the execu- 
tion of the granted powers, to such as 
arc indispensable, and without which the 
power would he nugatory. That if.x- 
cludes the. choice nf means, and leaves 
b» Congress, m each case, that only 
w inch is most direct and simple. Is it true, that this is the sense in which 
the word necessary’* is always used ? 
lines if always import an absolute pliysi- eal tiro *sit\, so sliong, that one thing, 

I In which another may he termed uecessa- 
| rv. cannot exist without that other? 
, 

’* f ilunk it does not. ll reference he had 
j to its use, in ihe common affairs of 

Hie world, or in approved authors, we liiid that it frequently imports no more 1 than that one tiling is convenient, or 

j useful, or essential to another. To’em- 
.. 11/ Oil CIIU, |V 

generally understood as employing any 
means calculated to produce the end, and 
not a< being confined to those single 
means, without which the end wouhMie 
entirely imattainablc. Such is the cltar- 
aeteVot human language, that no word 
convey s to the mind, in all situations, one 
single definite idea ; and induing is more 
common Ilian to use words in .» fcgura- tive sense. Almost all compositions con- 
tain words, win h, taken m their rigo- 
rous sense, would convey, a meaning different from that which' is obviously 
intended. It is essential to just con- 
struction that many words which import 
something excessive, should he under- 
stood m a more mitigated sense, in that 
sense which common usage justifies. 
The word “necessary’' is of this del 
scuptioii. It lias not a fixed character 
peculiar to itself. It ad.oits of all do- 
grees of comparison, and is often con- 
nected with other words which increase 
or diminish the impression the mind re- 
ceives of the urgency it imports. A 
thing may he necessary, very necessary 
absolutely or indispensably necessary.. 

* 

To no mind would the same idea be 
conveyed by these several phrazes. This comment on the word is well tllusl 
trilled |»v the passage cited at tin bar 
hum the loth section of the l-d article of 
the constitution. It is, we think, impos- sible to compare the genl.’nco which 
prohibits a state from laying imposts or 
duties on iinpoi Is or exports, except w hat 
may he obaoUtely necessary lor executing its inspection laws," with mat which an 
thonses Congress “to make all I * w n 

which shall lie necessary and proper fui 
carrying info execution’’ the powers oI 
the General Government, without feel 
tug a conviction fhat the conv< ution un- 
derstood itaett to change materially the 
meaning of the word necessary" by pre- fixing tile word " ab*» dutely .*’ This 
word, then, like others, is used hi various 
senses, and in its const ruction, the con 
text, the intention of the person using them, are all to be taken into view. 

Let this be done in the esse under con* 
sideration. The subject is ihr execution 
ot those great powers, on which the wel- 
fateol a nation essentially depends. It 

ctjbMan'; 
must have be<*n the intention of those 
"ho gave tli se powers, to ensure, as tar 
as human prudence could ensure their 
beneficial execution. This could not he 
done by confiding the t lioire <>( means to 
such narrow limits as not to leave it in 
the po a er ol Congress to adopt any which 
•night be appropriate, and which were 
conducive to the rod. This piovisiuti ts 
made in a constitution intended to en-‘ 
dure forages Income, and, const rjutiit- 
lj» h* h*' adapted to the various crisrt 
ol human nfiairs. To have prescribed the means by wl.ich governin tit should, in all future time e\* cute its power*, 
would hav been to cli .uge entirely flic 
character of the instrument, and give it 
the propeitics of a legal code. Ii would 
leave been an unwise attempt to provide, 
by immutable rules, Iwr exigencies which, 
il foreseen at all, must have been seen 
dimly, and which can he best pio- 
vided for a«. Iliey utt nr. To have declar* 
1 •! that the hcsl unius shall not ire usi \ hilt those alone without v.liivli the power 
given would he ti gnlorv, would have 
been to deprive the legislature ot the 
capacity to avail its, j| <,l experience, to 
exercise its reason, and to accommodate 
its legislation to circumstances. It we 
apply this principle of conslnict ion to 
any ol ihe powers ol tli government, we 
shall find it so pernicious in its opera- 
tion that vve shall he compelled to dis- 
card it. I lie powers vested in Congress 
may certainly he earned into execution, 
without prescribing an oath of office.-* 
{lie power to exact this security lor the 
faithful pcriuriuaiue ol dutv, is not giv- 
en, nor is il indispensably necessaiy... 
I lie difi» rent departments may he »s* 
M I illvlll'.l IllVPti III1U lio m iw il oml 

colli tied, armies and navies may be 
iaised and maintained, and money may 
he bonowed, without requiring an oath 
• d oltice. It migliI he argued, with as 

ninth plausibility as other ineiden- 
t a I powers have been assailed, that the 
convention was not tinminolul ol this 
.subject. The oath which might he ex- 
acted— that ol tith li'y to the eonsiiiu- 
tiou, is prescribed, and no other can he 
required. Yet, lie would he charged with 
insanity who should contend, that tiie 
legislature might not supenuld, to the 
oath directed by the constitution, such 
other oath of office as its wisdom might 
suggest. 

So, with respect to the whole penal 
code ol the Uliiied Slates ; whence arises 
the power to punish in cases not pre- 
scribed by the constitution * All admit, 
that the government may, legitimately; 
punish any violation ol its laws : ami 
yet, this i- not among the enumerated 
powers ol Congress. The right to enhuee ,» 

the observance ol law, by pumshing its 
infraction, might he itemed with the more 

plausibility, because it is expressly given 
in some cases. 

Congress is empowered, to provide 
lor the punishment of counterfeiting the 
securities and current coin of the (Jutted 
Slates,"and “to define and punish pi- 
racies and felonies committed on tiie 

"high s. its, and ollciices against tiie laws 
ot nations.” The several powers of 
Congress may exist in a very imperfect 
slate to be sure, but they may exist, and 
he rallied into execution, although no 
puuishmrut should be inflicted in cases 
where the light t punish t~ not expre-slv 
given. lake, tor example, the power 
“toestablish post office* and post roads." 
This power t> executed by the single act 
of making ttic* establishment.But, 
from this has been interred the power ami 

duty ot carrying the mail, along the post 
road, (torn one post other to another.—- 
And, from this implied power, lias again 
been inferred the right to punish those 
who steal letters from the post office, or 
rob the mail. It may he said, with some 

plausibility, that the right to cany tiie 
mail, and to punish those who rob it, is 
not indispensably necessary to the es- 
tablishment ol a post office and post 
road. I liis right is indeed essential to 
me nenenc.il exercise ol llie power, l>i>t 
not indispensably necessary to iis exis- 

tence. 5m>, iii the punishment ot the 
crimes ot stealing or luU.lv mg « record 
or process of» court ot the United .States, 
or of perjury in such court. To punitdi 
these offences is certainly conducive to 
the due .administration ot justice, put. 
courts may exist, and may decide the 
causes brought before them, (hough imicU 
crimes escape punishment. 

I lie baneful influence of this narrow 
construction on all the operations ot ili» 
gm eminent' and the absolute impi actica- 
hility of maintaining il without rendering 
the government incompetent to its gre.it 
objects, might he illustrated by nume- 
rous examples drawn from Hie coiisl'.lo- 
tion and from our law*. I he good scum; 
ot the public has pronounced, without 
hesitation, that the power ot ponc-dim.-nt 
appertains to soveiereiguly, ..nd m \ l*e 
exercised whenever the sovereign has a 
right to act, as incidental to his cni.stitu- 
ticnal powers. It t> a imam-tor carrying into execution all sovereign powers, and 
may he used, although not mdj-^ejj .:: iy 
necessary, it is a right nicidenial to the 
power, and conducive Ju its bciieiulai 
exercise. 

il tliis limited construction of the wi.nl 
‘‘necessary’ musi hi abandoned m oi.i.-i 
to punish, wliqice is derived the role 
which would reinstate il, when the gov- 
ernment would carry its powers into •.> 
cut ion by tiic-an* not vindictive in their 
nature f lithe word necessary” mean. 

needful,” rei|ui*ile,” " eVvenl «| " 
tjiducive to,” m order to h I in thr 

power ot punishment lor the infiacti o of 
law, why i» it not equally Comprehensive 
when required to authorise llie use of 
means which facilitate the execution of 
the powers of govern men t without the 
tidlicliou of punishment ? 

In ascertaining the sense in which tic 
word necessary” is used in this ebuse 
ot the constitution, v e o(iu derive some 
ant from that wnh whhh it U associated. 
Colli, rra* shall have powfi to make all 
laws which shall he necessary and pt»* 
pn to carry into execution” the powers 
of the government. Il thewnrii “iiecosaa- 
ry” was used m that etru-i mid rjornns 


